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“iC TICE—Filing of Answer to 
zsinal Complaint Does Not 
~—~4 gar Motion to Strike Amended 
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ck fil an 
ibe led complaint. the defend- 
free move 
iy t this amended complaint 
; ®: having as yet answered it 
Motion granted 
| sncintagiciaiagajedmsianasl 
ae TRADE — Contracts Be 
th tween Group of Wholesalers 
and Majority of Retailers Fix- 
Pins Prices On All Products In 
___siiField Is Invalid Restraint of 
IDE AS} iTrade. 
lachek Jersey Court of Errors and 
aay Me ADpeals 
ATTORNE) en Joseph Pazen, Com- 








ENGINEERDS |ainant-Respondent and Sil- 
searched Rod Stores. Inc body 
ter porate, Defe -Appel- 
r 20, 1941. 
ppellant: Jacob E. Max 
spondent—Carey & Lane 
Harry Lane an leolm L 
Fleischer, the latt New 
¥ Bar. of counsel 
NCEL... 5 
The question is whether the 
ly tract involved I 
review of the “F 
ete Title ves to restr an 
Rhye frefore void as blic 
sae ‘ The agreement is be 
meee. a wholesaler and a re- 
ALTY tiler. It fixes minimum retail 
| ee for 18 brands of cigarettes. 
hac 


arettes are produced by 


went manufacturers, nine 
m have not laid down any 
1m prices either lesale 


il. Twelve wholesalers and 


who 
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formu- 
wholesalers. 
restraint 


not to 
egulate the sale pi of a sin- 
f ymmodit te safeguard 
200d will but embodies almost 
product the field. The 
inufacturers could not so com- 
bi the distributors. Nei- 
her can the wholesalers 
Reversed 
Cont ied ¢ ige 2 ol. 1 





Resumption of W. P. A. 
Legal Project Pianned 


Completion of Annotating Work 
As Way to Aid Needy Attor- 
neys Is Undertaken 
have been made 
to reopen the WPA lega! 
projects in order to assist needy 
and to complete certain 
work. Milton M. Unger 
president of the Nev 
Bar Ass¢ re- 
meeting of the asso 
here. 
npieted, he 
the 
and 
the 


re- 


ngements 


Arra 
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state’s 


lawyers 





Ve ble 
New 
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ark. 
ark 


ersev State ciation, 
ported at a 
tion’s general council 


clat S 


The \ 
vised statu 
the state annotat 
American av 
statement ol! 


tracts 





voted approval of 
of a 


aSso- 


The council 
the proposed appointment 
legal aid committee in the 
ciation, the duty of which would 
be to co-operate with local Bar 
organizations to see that legal 
advice is provided for the poor 

] in the state. 


Revision of the by-laws of the 
association to provide for joint 
membership in the state and 


various local organizations was 
also approved. It was held that 
such a plan would greatly in- 
he membership of the 
associations a, iable them to 
do more effect work both for 


the Bar and ~ public 


crease 





Mid-Winter 
New Jersey 
e Bar Association will be 
ait the Essex House. Nev 
rk. on January 10. 1942 
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tus other retailers 
Similar contracts 

ie theory of the bill is that 
hse brands are leading brands 
LY in a intrinsic merits through 
wring pre ising, that similar agree- 
New rents have been entered into 
Fth 85% of the retailers and 
“at the contract is for the 
Fandardization of prices for the 
benefit and within the 
, Eetection of the statute. Com- 
4ina also alleged that the 
Ble defendant of these 
ands, below cost or at reduced 
" mee will result in a loss of a 
‘at deal of business by com- 
Painant. and irreparable in- 
bEE’y to both the wholesalers and 
90% of 
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WORKMENS COMPENSATION— 
Which 
ressed Resulting in the 
Injury Was Related to an Act 
here of the Em- 


Where 
is Traner 


the Prohibition 


Within the Sp 
ployment, 
Allowable. 


Compensation 





orpo 


1941. 
"cial 10n 
filed by 
the widow 
m her 
infant 
Zz, as total 
statute, 
of the 


claim for c 


sation W 


ymmopel n oo 
Christine 
Alfred 
own behalf and 
William 
dependants 
by reason 
said Alfred 
! arising of a com- 
pensable accident. The respond- 
ent filed an answer — that 
the accident resulted in 
said death was that arose 
out id in the course of his 
employment, and the matter 
came on for hearing before me. 
John C. Wegner, Deputy Com- 
missioner the Workmen’s 
Compensation Bureau, in the 
presence of Sidney Simandl, Esa. 
(David Roskein of counsel) at- 
torney f the petitioner, and 
Stanley U. Phares, Esq., attorney 
for the respondent. 

The facts as established by the 
testimony adduced, disclose that 
the decedent, Alfred Gutierrez, 
on the 20th day of July, 1940, was 
in the employ of the respondent 
Rice Bread Co., as a trainee 
salesman and that he had been 
so employed for a period of three 
s prior thereto. The train- 
ing period, which the respondent 
required of all of its prospective 


A 
Gutierrez, 
Gu 
that of 
Gutierr 


of 
tierrez 


son 
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one 


Sj 97 
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of 


or 


week 
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Civil Service To Handle 


Lawyer’s Examinations 

Washington, (CCNS)—The re- 
aquest of Attorney General Fran- 
Biddle for an appropriation 
for the work of the board of law 
examiners having been refused 
by a Senate as well as a House 
committee, the new plan for re- 
cruiting lawyers for government 
service by the civil service route 
will have to get along on such 
funds as the Civil Service Com- 
mission itself can provide. 

That is, the plan prepared by 
the President’s committee head- 
ed by Justice Stanley Reed, will 
either get along on such funds 
or find itself on the shelf. 


‘Continued on page 8, col 


eis 


At the Senate committee hear- 
ing the Attorney General sala 
the Civil Service Commission 


“will plan and is planning to go 
ahead with the board out of its 


own funds.” 
This brought the remark from 
Senator Adams that ordinarily 


an edministrative agency doesn’t 


have authority to spend money 
except for the definite purposes 
for which it was appropriated, 


but Mr. Biddle replied that the 
commission would be within its 
rights allocating money for 
the law examining board. This 
statement was not challenged. 


in 


11 Bill St., Newark, \. } 
Mitchell 2-1850 
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‘The Individualism Of Mr. 


Justice 


By Joseph M. Goldstein 
of Nerth Bergen 
For Louis Dembitz Brandeis, 
full life and an immeasurable 
cne, is at end. The curtain is 
Grawn. Yet there will be many 


sequels written to pattern them- 
the great course of 

hought that he inspired. Wha 
sacredness and happiness that 


selve c in + 


human life derives in this dark 
period of conflict, has been in 


no small degree due to the great- 
ness of his spirit. At this writing, 
war and havoc constrains to 
limit our ‘ial idealogies. The 
great jurist has not been like 
the “cruel reaper of War” that 
mows down the grass of life. 
Rather, he has always been the 
patient gardener planning an 
ideal growth. When peace be 
written, his moral views will 
cominate the American scene 
again. Men shall move with 
constructive spirit, not destruc- 
tive. Civilization will give us in- 


dividualism with a concern for 
common welfare. Greater secur- 
ity and happiness shall come. 


and force 
a way of life. 
perforce, the 


Men will rebel at war 
and think of peace, 
They shall feel, 





Sumner’s Plan Given Heuse 
Approval 


Measure for Removal of Federal 
Judges by Court Action 
Now Faces Senate 


Washington, (CCNS) Tri- 
umphant in the House, although 
his measure squeaked through 
by a narrow margin (124 to 121), 
Judiciary Committee Chairman 
Hatton W. Sumners now looks to 
the Senate to complete legisla- 
tive action on a bill close to his 
heart—to establish an alterna- 
method for the removal 

office of federal district 
circuit judges. 


tive 
from 


nd 


all 


Although a principal purpose 
o{ the bill is to relieve the Senate 
of trying impeachment cases, the 
measure does not seek to abol- 
ish that method which could still 
be used when it was thought de- 


sirable. 
Not Much Use Likely 

Chairman Sumners does not 
believe, however, that many 


ases will occur when resort will 
be had to the traditional im- 
peachment procedure, which is 
cumbersome and_ inconvenient 
and constitutes an interference 
with regular legislative functions 
that Senators seek to avoid ex- 
cept in the most flagrant cases. 

Under the Sumners bill it 
would be possible, on request of 
the House, for the Chief Justice 
to convene a Circuit Court in teh 
district in which the accused 
judge sat to try him on charges 
of conduct unbecoming a judge. 

The Attorney General would 
be the prosecutor, but if he saw 
fit he could call on members of 
the House to assist. The trial 
would be without a jury. Appeal 
would lie to the Supreme Court. 


, 
(Continued on page 9, col. 1) 





Brandeis 





influence and achievement of his 
great mind. so much of his cru- 
sading spirit that revels in the 





for civiliz 


hope 


1tion. 


I 


“The fe 
people are 
ple’s own 


tters which 

rged from 
gold’’.! Our economic 
maelstrom is victim of our own 
creation, since the curse of big- 
ness wielded in the ends of trusts 
and menopoly impair our public 
welfare, So Louis Dembitz Bran- 
deis wrote. So he crusaded from 
the commonweal to. serve the 
topmost dream of the legal pro- 
fession. His was an analytical 
mind wrought in the ability that 
would touch the heart of a prob- 
lem; that would draw therefrom 
with microscopic analysis its vic- 
ious provisions, and by correc- 
tive treatment, extirpate the ex- 
crescenses that would stunt the 
growth of the law “This 
friend of justice and of men,” 
President Wilson truly predicted, 
“will ornament the high court of 


bind the 


the peo 


Which we are all proud.’’ Yet 
antagonistic forces fighting his 
nomination to the Supreme 


Court of the United States gave 
evidence of the beneficient pur- 
poses he served. “The real crime 
of which this man is guilty,” 
Senator Thomas J. Walsh aptly 
phrased, that he has ex- 
posed the iniquities of men in 
high places in our financial sys- 


“is 


tem.”’ Yet one whose criticism 
was sincere acknowledged his 
mistake: I am free to say, 
as I have said before,” said Sen- 
ator Borah, “that the vote 
against Mr. Brandeis is one of 
the votes which I have cast since 
I have been here, that I have 
deeply regretted.’ 

The career that was full of 
contribution to the law found 
its beginning in 1856 as off- 
spring of Jewish parentage emi- 
grating from Bohemian shores 


Graced from a home adapted to 
cultural formula, reared by 
family that knew the art of liv- 
ing in every aspect, the forma- 
tive surroundings were not bar- 
ren in stimulating his spirit of 
genius. Developing him in an 
elevated environment of music, 
art and literature, a circle of 
friends rendered either some 
musical selection or contributed 
their “conversation-piece”’, when 
they came to the Brandeis 
household. That remarkable book 
written by Jerome Frank, “Law 
and the Modern Mind,” em- 
phasizing that childish thought 
ways are a Vital influence in the 
matured shaping of a judicial 
decision, can draw a clear ex- 
ample in the person of Brandeis. 
Of an almost tangible mark were 
the leavings of tyranny and des- 
potism in Bohemia; transplanted 
te America was his ancestral 
heritage that would bravely 
struggle for the fundamental ex- 
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(Continued on page 5, col. 1) 
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EVIDENCE — CRIMES — A Con- 
fession, Signed or Unsigned, 
\dmissable if it Was Not “9 
‘luced by Fear or by Hope of 
Favor in the Prosecution, Pro- 
missed brs meone in Author 
itv. 
Whether Confess.ion Was 
Voluntary is Matter of Law 
First for the Court. 
PRACTICE — JUCRIES Where 
Jury Returns Improper Verdict 
Court Can Return Them for 
Further Deliberation with 
Clarifying Instructions if Ne- 
essary 
EV IDENCE—Allowing of Demon- 
stration is in the Discretion of 
the Court 
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nstitution for the govern- 
nent of this State, and, arter 
ne same to the people for 
adoption 
This plank was rejected by my 


les over earnest pro- 
S.In the plank recommended 
they say 
We question the wisdom of 
2 mstitutional convention 
ause it is untimely, expen- 
hazardous and unneces- 
sary. We believe, moreover, 
all necessary changes can 
Drought about more 


my 


Promptly and more effectively 
° immediate legislative initi- 


ative, through the orderly pro- 
esses of the amending clause 
* prescribed in our present 
Constitution.” 






7) 


uch reasons for opposing a 
utional convention, and 
< supporting, instead, only 
% constitutional changes 


stem from legislative in- 
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dred thousand dollars. This is an 
impressive record of failures for 
the amendment process and its 
cost. On the other hand, a con- 
vention will produce a thorough- 
ly revised Constitution for a frac- 
tion of the cost of one amend- 
ment election. 

Now, with the movement for a 
constitutional convention gain- 
ing momentum, the majority re- 
port proposes that the Republi- 
can Party pledge itself to bring 
about extensive reforms by the 
very amending process which in 
past decades has been ineffec- 
tual as the periodic revision me- 
dium it was intended to be. 

The plank recommended by my 
colleagues implies that the “leg- 
ality” of a constitutional conven- 
tion is questionable. During the 
committee’s deliberations, the 
point was raised that the people 
of New Jersey may he. forever 
bound by the limitations of the 
1844 Constitution to such extent 














was the Constitution of 1776. In 
less than seventy years, however. 
during period when progress 
was still snail-paced, experience 
had demonstrated the neea 
a better structure. 

The Legislative process was not 
essential to the people in the ex- 
ercise of their power towards a 
change of government. That 
power belonged wholly the 
people, and they were aware of 
it. But the Legislature, recogniz- 
ing the urgency of a more effi- 
cient framework, made use of 
its delegated authority to facili- 
tate fulfillment of the people’s 
purpose. It passed a law outlin- 
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ror 


to 
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the. Individualism of Mr. 


Justice Brandeis ee ae 





would assure the public of low 


His passion for the people too, 
was creative in the emergence 





hard, his henchmen wete first, | potency of his judiial service.” 
Logic and Fact. They sought to!In the field of modervt business. 
wrest above all his juridical so rich in opportunity for the 
problems from Law’s entangled exercise of man’s finest ard mest 


eourages not these three great 
supplies of welfare is but an 
illusion. 


Ill 


Continued from page 1 of the Savings Bank Insurance maze. Deeply underlying his varied mental faculties and Mr. Justice Brandeis’ viewpoint 
idea, in which he procured for opinions was a creed significant moral qualities,” says he, ‘“‘mere on labor after 1916 underwent 

session of primal rights. The the workers of Massachusetts in- in that it touched man’s every money=making cannot be re- even deeper roots. Its surging 
sare for liberalism added to a surance rates that were much day life with an irrebutable real- carded as a legitimate end. force left her conscience imprint 


gentucky atmosphere of indiv- 
jualism found its ready blend 
g him of a natural worship for 
grsonal freedom. His family 
dven to sympathy for the Aboi- 
jonist point of view intensified 
» him the sovereign importance 
; the free man. Young Bran- 
jeis at the age of sixteen, travel- 


achievement, and 
Bank Insurance 


greatest 


Savings 


idea 


sonal pride. In 


ng in Germany and spending drastic wasting of our natural 
spout two years in an Annen- resources and championed for 
gealschule in Dresden, in his conservation. 

rief sojourn, contrasted the In 1904, Brandeis, waging a 
ountry’s rigid discipline and fight against the Boston Typo- 
nerished individualism more graphical Union, was receiving 
wid more . a5 a way of life. his first tastes of the clashes of 


fadsworth’s epigramatic phrase 
s truly applicable, “The child is 
gather to the man.” The endear- 
nent for individualism molded 
iis whole career and blazed a 
gtth in our jurisprudence that 
oncerned itself with more than 

strict” interpretation of the 


could be unscrupulous; 
non-partisan aspect 
higher wages, lesser hours 
better working conditions 


yet 


in the end, would 


nstitution there grappling classical Oregon Brief in 1907 
vas the undercurrent philosophy presented a factual approach, 
{ social change that must be something new, in legal argu- 


reated with all realities 
jicial action. 


: , : rightous awakening of woman- 
In spite of his father’s sudden 


usiness failure, he enrolled in 
875 at the Harvard Law School, 
itored students in an effort to 
arn his way. His scholastic bril- 
iance in legal studies was evi- 
ient. Youngest in his class, he 
saduated with extraordinary 
,3onors. After a short attempt in 
aw practice at St. Louis, he re- 
urned to Boston at the irresist 
able invitation of his classmate 
ind friend, Sam Warren, to form 
1 partnership with him His 
juality of personal charm, his 
zifts in a wide range of the arts 
and his active interest 1 all 
with whom he associated helped 
establish in the space of less 


safety and morals. 


on behali of a law 


social betterment. Molding 


task as a jurist was his contact 


International Ladies’ Garment 
Workers. The empty emotional 
expression of employers from 
old-world origin seeking some 
outlet in the sapping, embitter- 
ing and heavy-laden industrial- 
ism spurred his energies, and he 
contrived a technique of mutual 
understanding between employer 
and employee 


ir 


srit fu 
fruitrul 


ten years cllen- These, then, were a summary 
When he marricd Alice 0: contributions prior to his ac- 
soldmark in 1891 patterned cession the bench. Equipped 
x her his tormula for living with a wealth of experience in 
be dedicated to a course Of wide and vast fields of the law, 
lic life and that adherence there was not in the least, a 
his frugal habits was essen- faint detachment in this new 
al. A life companion, she fur- judicial role. Rather, the force- 
ished him with a truly cooper- fy] and singular stream of his 
tive interest that extended energies devoted to what has 


igh the years been characterized as the public 


profession of the law flowed as 


His personal history is crowd- } ' 
d. thereafter, by numberless natural continuity, neither di- 
wublic hearines in which the Verting nor dedalous to his in- 
trains of advocacy gives forth herent interests. Yet about a 
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five-month nericd elapsed before 


me phase of rich contribution. ¢ 
dwell pointedly with the he was confirmed by a narrow 
eries of his activities prior 4%d almost partisan majority. 
iis appointment as Associ- Hectic pro and con argument in 
the Senate signified more than 


ste-J ustice of the Supreme Court 
f the United States, can 
sTasp a better understandings of 
his career and of his contribu- 0! conservatism, 
ton. There were his activities its inflexible contentment, 
from 1896 to 1911, to retain con- tested against him. There was 
tol of the Boston transportation tradition that should not be 
ystem in the hands of the peo- thwarted by one whose seeming 
dle. It brought forth to him wneconventi status of the 
early the strong grip exercisec pcople’s lawyer heretic that he 
vx the few that frarchises was!—might threaten the old 
ature could obtain. The cry for nd established order. To them, 
heaper gas rates in Boston from he was not unlike a radical who 
1903 to 1905 established for him Ctered some impractical paneca. 
Tin 


the personal and superficial ob- 
jection to him. The deep fixation 
rockribbed, in 
pro- 


yro 





onventiona! 


of this 


ireputation that recognized him ne, however, has proven his 
3a keen student of Public Util- 2reat statecraft. Time, the om- 
ty economies. His fight against biscient defender, has confirmed 
the New Haven railroad (1906- the wisdom of such appointment 
912) demonstrated to him the in greater measure than any 


‘lation between inflated capi- Senate could. 
and illusory railway 


the sinister purpose of 


II 
individualism 


4tioOn 





e That surged 
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1opoly as contrasted with ser- poignantly in his whole fibre has 
ce. His several appearances be- been emphasized —and his ap- 
‘Te the Interstate Commerce proach io legal problems was not 
*mmission prompted learned an embellished rhetoric that 
‘Positions that dwelled with soared in a magic formula of 
‘entific management, efficiency words While his words were 
nd resulting economy that truly stimuleting, powerful and 


lower than the rates then exist- 
ent. Brandeis regards this as his 
the 
pet-like. brings him great per- 
what climaxed 
itseif as a virtual prosecution of 
Ballinger, the then Secretary of 
Interior, he exposed in 1919 the 


labor and found that unions, too, 
his 
favored 
and 
be- 
cause the employer. he believed, 
also benefit 
from such an arrangement. The 


ment before the highest court of 
the land, and it pleaded for the 


hood, of a regard to her health, 
The plea was 
that could 
result only in her physical and 
his 
experience for his future great 


as arbitrator in the strike of the 


ity. Removing the cobwebs of 
tradition that would stultify its 
behaviorism in the smugness of 
courtroom, he wrote, “The 
judgment should be determined 
upon a consideration of relevant 
fact—-Ex facto jus oritus. That 
ancient rule must prevail in or- 
der that we may have a system 
of living law.’* And in living 
law he conceived a method of 
attack that brushed the cobwebs 
aside, indeed. “Out of facts,” re- 
peats he, “grows the law; that is, 
propositions are not considered 
abstractly, but always with ref- 
erence to facts.’ Steadfast fact, 
unabstract and incontrovertible, 


Neither can a man nobly mind- 
ful of his serious responsibilities 
to society, View business as a 
game; since with the conduct of 
business, human happiness or 
misery is inextricably inter- 
woven.”? Increasing intellectual 
requirements in _ business, its 
growing social influence de- 
manding a greater regard for 
altruistic considerations and a 
not so singular consideration 
given to its financial return as 
an accepted measure of success 
are the criteriae which should 
govern business. The hard bar- 
gain-practice in that field should 
be converted to a more modern 


in him, so that it was almost 
foreordained that he would face 
the issue squarely and unevasive- 
ly. The passionate creed that 
people feel on questions of labor, 
he felt, as he fashioned his 
powerful words with all their 
pursuasiveness. Deft in a jurist’s 
art that grapples with all reality. 
his thought-processes were the 
hard soil that burns in sun. They 
were the sweltering muck of 
mines and the busy whistle of 
factories. It cannot be amiss to 
contrast him briefly with his 
liberal co-dissenter, Mr. Justice 
Holmes. Mr. Justice Brandeis and 
he reached the same conclusions 


a 


made him realist rather than notion of mutuality of benefit. py different rationalistic routes. 
stylist. And any tribute acknow- Comprising a bulk of brilliant The Jatter moved with an under- 
ledged to his style must be large- addresses, treating varied sub- standing philosophy and aloof- 
ly due to words that were writ- | ject matter, the book reveals 4 ness from human affairs; the 
ten in granite truth. keen insight in the humane former, however, moved factual- 


spirit that heroically moves and 
crusades towards a dream. 


ly: caught in mid-stream, he 
made himself part of the strug- 
gle. The advocacy of true indi- 
viduality was urged because un- 
heralded possibilities for happi- 
ness and enrichment could 
spring therefrom. A concept that 
regards human evaluation su- 
perior to property as assets can- 
not be static or decadent—and 
Mr. Justice Brandeis adhered to 
that concept. 

His theory of Scientific Man- 
agement did not mean “speeding 
up.” It was an approachment 
that espoused tolerance and 
humaness for the working men. 
These were the best criteria that 
could bring about efficiency. The 
archaic cry of short hours, mini- 
mum wages and healthful con- 
ditions were time-tried standards 
which were not only beneficial 
to the employee, but were also 
beneficial to the employer. He 
advocated regularity of produc- 
tion to be apportioned, however 
tenously throughout the year, so 
that it could result in the regu-.. 
larity of habit and of living for 
the worker. In his discourse on 
the Hours of Labor, he quotes the 


Adherence to the conception 
of individualism, to the encour- 
agement of self, marked his com- | 
plete idealogy, so that when he 
approached legal problems, a 
definite rationale discerned in 
what manner that individualism 
could best be charted. Economic 
ills did not result from individ- 
ualism but from its pathology. 
Corporate enterprize consequent 
to its several vicious practices 
in the cleverly contrived pro- 
cess of increasing its own power 
obstructed the channels _ of 
wealth and individualism itself. 
It created only unsocial tenden- 
cies to inequality. Quasi-public 
corporations granted generous 
privileges of a franchise did not 
serve the public, but only con- 
trived means of exploiting them. 
The social and economic re- 
sponsibility of these corpora- 
tions, Lethe-like, slumbered in 
its unconcern for public service 
and awakened only in its oppor- 
tunity ol grasping more and 
more of monstrous power, in or- 
der control the financial re- 
sources of the nation. 


Yet responsibility is avoided. 
His other book, “Other People’s 
Money--And How the Bankers 
Use It,” clearly exposes how the 
control of our nation’s credit has, 
been ruthlessly taken by a fi- 
nancial oligarchy. The true 
functional position of the invest- 
ment banker was to be a whole- 
saler in securities, selling them 
to public investors. His proper 
sphere, however, was departed 
from. Invaded was the legitimate 
field of enterprise of business, 
by the investment banker who 
decided to manufacture the 
securities himself, to become 
promoter. In times of corporate 
stress and disaster. reorganiza- 
tion took place in which he par- 
ticipated actively and in which 
he reaped benefits of those who 
struggled in its maintenance, bui 
unfortunately could per- 
severe. Beyond his proper sphere. 
too, the investment banker made 
himself director in many corp- 
orations. Discriminating in the 
businesses of the “Common” 
corporation and resorting to the 


a 


not 


to 


The mad-cap fury of a com- 


mercialism that discarded hu- monopolistic methods of alli- words of Heine that “Bread is 
Free 11 « vives it 

man values was surely undesir- ances, “the alliance was cement- Freedom, and gives it a more 

able. The corporate entity in its ed by voting trusts, interlocking modern text. “Man cannot live 


by bread alone,” and that “Leis- 
ure is Freedom.’!2 “The Art of 
using leisure time,” says Mr. 
Justice Brandeis, “like any other, 
must be learned, but it is certain 
that the proper use of leisure, as 
of liberty. can never be attained 
except by those who have the 
opportunity leisure or of 
liberty.’’!* 

It is attached to the responsi- 
bility of business, doubtless, that 
Mr. Justice Brandeis patterns his 
views of labor. “The problems of 
his business, and it is not the 
employer’s business alone, are 
the problems of all in it. The 
Union cannot shift upon the em- 
ployer the responsibility for con- 
ditions, nor can the employer 
insist upon determining, accord- 
ing to his Will, the conditions 
which shall exist.’’!4 

The ancient maximum of the 
common law seems to abound 
with all its force a modern 
world. “Sic utere tuo ut alienum 
non laedas.” deems the common 
welfare of individual shall 
not be impeded by another indi- 


directorates and by joint owner- 
ship.”* All contributed to 
modern slavery, not so tangible 
perhaps, but dominating indi- 
vidualism and its opportunities 
which could unfold untold possi- 
bilities. Concentration and 
equality, taking its tool on pub- 
lic welfare, could easily strangle- 
hold it, if given free play. Our 
political democracy becomes but 
ironic scraping in the tinsel of 
financier-control that dares to 
grip the heartblood of a people. 
The erring inefficiencies and 
dimmed lavishness of over- 
capitalization foretold the finan- 
cial tragedy of 1929. Our orlig- 
arch inefficient is paradoxically 
inefficient in methods of concen- 
tration and power, which having 
once attained the money trust, 
is entrepeneur, exacts maximum 
charges on all financial activi- 
ties. “The rea! test of efficiency,” 
Mr. Justice Brandeis. writes, 
“comes when success has tc be 
struggled for.’® Yet success thaé 
stifles opportunity from the 
ranks of the unknown, that con- 


business practice extended its 
influence so deeply in the spheres 
of living that there must be de- 
vised a greater degree of moral- 
ity in its relation to society, there 
should be invented a doctrine of 
responsibility that should ac- 
company its giant stature. Not 
unlike Gulliver surrounding his 
pygmies, the corporate entity 
should give succor to the myriad 
of an employee class who com- 
pose it. He felt that these sickly 
appendages of inefficiency, dis- 
crimination, concentration, in- 
terlocking directorates, must 
threaten decadence to society. 
What otherwise might be our 
secial and economic betterment 
was frustrated by a financial or- 
ligarchy who waylaid the forces 
of welfare. 

The conception of duty prop- 
erly administered served as a 
partial answer. Greater respons- 
ibility should be attached to 
business—regard it in its proper 
light and standing as a profes- 
sion. It was Mr. Justice Brandeis 
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The Individualism of Mr. ‘society and particularly ‘to the 


Justice Brandeis 


(Continued from page 5) 


between contending forces per- 
mits the greater individuality to 
abide. 

“The liberty of each individual 
must be limited in such a way 
that it leaves to others the possi- 
bility of individual liberty; the 
right to develop must be subject 
to that limitation which gives 
everybody else the right to de- 
velop; the restriction is merely 
an adjustment of the relations 
of one individual to another.” 

Cleft in creeds of human rights 
versus property rights, time- 
scarred, these rival logis abound 
with all their passionate fervor 
to an extreme. Our well-being 
however, can nurture best in a 
cognizance of moral .regard to 
human rights which should be 
an accepted principle of law as 
well as practice. Transition in 
things physica! erected in a sky- 
scraper world must take into 
account intangible forces, viz: 
the employer and employee re- 
lation. Our tenents should not 
submit to the behest of either 
class, but as a non-partisan we 
should weave our texture to fit 
the whole. We should paint our 
colors to blend on a full canvas 

Law, attempting to enrich the 
conditions of labor, Mr. Justice 
Brandeis believes, should not be 
stilled by the superficial whin- 
ings of the due process clause 
Contending forces of private 
agencies exploiting employment 
prompted the voters of Washing- 
ton to adapt a measure prohibit- 
ing them from taking fees from 
employees. “There is reason to 
believe,” read his dissent, “that 
the people of Washington not 
only considered the collection by 
the private employment agencies 
of fees from employees a social 
injustice, but that they con- 
sidered the elimination of the 
practice a necessary preliminary 
to the establishment of a 
structive policy for dealing with 
the subject of unemployment 
In view of the fact that the day 


con- 


the Magna Carta was signed t 
the present moment, amend 
ments to the structures of the 
law have been made with it 


creasing frequency. it is impossi 
ble to suppose thev will not con 
tinue, and the law forced t 
adapt itself to new conditions of 


be 
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new relations between employers 
and employees as they arise.’ 


IV 

The right of labor to raise its 
standard of living feeds the flame 
of a great liberal creed to which 
Mr. Justice Brandeis lands no 
timid voice. Self-Protection and 
Self Interest of the workingman, 
defendendo, gives him the 
prerogative to resort to extra 
legal measures to overcome the 
cruel, cold rigor of capital that 
would undernourish or exploit 
labor. Labor’s combination into 
a union arms the workers with 
the powerful weapon of collective 
bargaining,'"* that can give ex- 
pression and recognition to their 
rights. For their protection they 
may resort to strike, '*" to boy- 
cott,’ to picketing.'°” Yet their 
right to strike is qualified, and 
they may not do to procure 
a stale claim of one of the mem- 
bers of the union.’** In labor 
problems, there are surging torr- 
sometimes re- 


se 


SO 


ents of dispute, 

sulting in bloodshed. It is the 
old. old Ceasura of the haves 
against the have-nots, rising 
again and again, in which the 
haves would overwhelm the 
have-nots in an intensity to 
augment their concentration 
His social thought exerting his 
whole energies moves to arrest 


the onrush of a mad industrial- 
ism that must eventually bear 
sinister influence. Welfare, Wel- 
fare his constant cry! These 
urageous and liberal views 
not aught but shed _ lustre 


world of seeming ma 





e1 ilistiec precedence 

New conditions of society have 
made us regard less a mechanis- 
tic jurisprudence. We know that 


in the words of Benjamin Nathan 
Cardoza that “what we are seek- 
ing is not merely the justice that 
receives when his rights and 
law 


one 


duties are determined by the 


as it is. what we are seeking is 
the justice to which law in its 
making sHould conform.’ And 

time adapts life to new con- 


enriches law likewis¢ 


need. Scientific 


ditions, it 


to meet modern 


logic that pushes to an anti 
social conclusion the Yellow 
Jo: Contract has been supe! 
ceded by the more tolerant view 


paralleling its rationale with ths 


ps 
times. It tells us that the con 
ract has not been breached.'* 
iis modern tenet abounds be 
use we regard human beings 
nore than property 
His views of labor or his views 


general re 
thought 
promptings are found in the 
1\oxious currents of big business 
that impair public welfare. The 
‘urse of big business stifles indi- 


viduality and renders us helpless 


nal business in 


every gentle 


Its 
mic 


‘ < 
I 
! AN 





in its vicious streams. Laissez- 
Fairism was not intended to uti- 
lize and concentrate economic 
power. It was not intended that 
out crusading spirit in Demo- 
cratic institutions be converted 
to a mechanistic subjugation by 
a plutocracy. It was not intend- 
ed that our individuality should 
be thus plundered and laid 
waste. The will-o’-the-whisp of 
industrialism can find the Great 
Answer in the encouragement of 
small business. The small inde- 
pendent businessman must real- 
ize greater fecundity in economic 
life. “Chain store” domination in 
the community with its cold, 
calculating regard for monetary 
aspects should be destroyed; re- 
vived should be the forces and 
advantages of our social life.’9 

we must restrict the oper- 
ations of the speculator, the 
manipulator, even the financier,” 
writes Franklin D. Roosevelt. “I 
believe we must accept the re- 


Striction as needful, not to 
hamper individualism. but to 
protect it. 

“The final term of the high 


contract was for liberty and the 
pursuit of happiness.”*" 


Vv 

The general language of the 

constitution is purposive. It can 
be tools for creative artistry plied 
by the hands of the jurist-states- 
man. Marshall’s words quoted in 
a Brandeis opinion, “We should 
forget that it is a consti- 
we are expounding’ 

ith ita seed 
1 that great opportunity unfolds 
shape a transitional 

In constitutional Law 
tion and vision are indispensable 
directing 
motive, al- 


its strivings 


nevetr 
tution 
carries W promising 
society 
Imagina 
prere qulsities ior 
*‘hange. Legislative 
though 


fry 


uncertain in 
rr social or economic improve- 
ment, should not be impinged by 

judicial despotism. “Knowledge 
is essential to understanding and 
understanding should precede 
judging A rationalism that 
would deny the opportunity of a 
trial for legislative measures is 
unallied to true democracy 
Sovereignty so essential to the 
ordering life must afford the 
Widest latitude to the States and 


of 


Nation within their respective 
spheres. Such ordering of life 
can come from an attempt to 


give fecundity to a greater liberty 
than the unbridled concentration 


of a Laissez Fairism. For our na- 
tional policy only liberal impli- 
cation can give substance and 
reality government. That the 
United States is invested with 
he natural functions of a na- 
tion in a family of nations is an 


almost platitude. That it has 
right of International Law 
e high seas is indicated by 


every 


wn) «6th 
Ol til 











the following 

There is no limitation upon 
the echt of the sovereign to 
seize without a warrant vessels 
registered under its laws, similar 
to that imposed by the common 
law and the Constitution, upon 
t arrest of persons and upon 
the seizure of papers and ef- 
fects ‘See Carroll vs. United 
States—267 U. S. 132, 151-153 
‘Smuggling is commonly attend- 
ed by the violation of the naviga- 





tion laws. From the beginning of 
our Government, officers of reve- 
nue cutters have, for the purpose 
of enforcing the customs laws 
been expressly authorized t 

board and search inbound vessels 
on the high seas within twelve 


miles of our coast. It is not to be 


lightly assumed that Congress 
intended to deny to revenue cut- 
ters so engaged, authority to 
seize American vessels found to 
be violating our navigation laws 
Nor is it lightly to be assumed 
that Congress intended to deny 
to officers of revenue cutters en- 
gaged in enforcing other laws of 
the United States beyond the 
twelve-mile limit, the authority 
to seize American vessels found 
to be violating our navigation 
laws beyond those limits.’23 

Yet his individualism that 
seeks “the greatest good of the 
greatest number” would give to 
the States a very full sovereign- 
ty. The tolerance of state legis- 
lation springs from the great 
bounties that may be realized, 
when such sovereignty in the 
exercise of its police power seeks 
to protect the health, safety, 
morals and welfare of its consti-| 
tuents. Its underlying principle 
supercedes property. The states, 
for Mr. Justice Brandeis, are lo- 
calized units where effective ex- 
pression in size can be main- 
tained. They can be, too, indi- 
vidual laboratories for social and| 
moral forces that bring enrich- 
ment in the exchange of ideas. 

The constitutionality of an 
Oklahoma Statute which provid- 
ed that anyone planning to man- 
ufacture. sell or distribute ice 
must secure first a certificate of 
convenience and necessity from 
the State Corporation Commis- 


sion was assailed in the New 
State Ice Company vs. Liebman 


Brandeis dissented in upholding 
law ‘There must be power 
in the States and the Nation to 
remold, 


the 


through experimenta- 
tion. our economic practices and 
institutions to meet changing 


social and economic needs I 
cannot believe that the framers 


of the Fourteenth Amendment 
or the States which ratified it 
intended to deprive us of the 
power to correct the evils of 


technological unemployment and 
excess productive capacity which 
have attended progress the 


¢ 


neefil arte 4 
seiu: arts 


In 
flows the 
onable 
that 
Yet 
tc 
lation that 
property for 


+ 


sation 


the jurist’s mind aiways 
thoughi that give ever: 
credence to. state 
would direct social 
this does give 
drafted legis- 
take private 
use without 
late 1935 
by a unanim- 
Frazer Lenke Act 
which was writ- 
Brandeis.-° 


not 


loosely 
would 
public 
As 


court set aside 


urse 


compe} as 
the 
the 
pinion of 
Mr. Justice 
sensitive nature rebelied 
on every occasion when the 
rights to privacy were invaded 
Its psychological origin may 
have the imposing 
} newspaperment who 
pried into his p private 
life. when Sam Warren married 
Mabel Bayard, daughter of th 
ambassador of Great Britain 
This prompted him to write 

collaboration with Sam Warren 
a legal essay. “The Right to Pri- 
vacy" which was published in the 
Harvard Law Review in 1890 
That self-same sensitive nature 
brought a more cultural aspect 
to the Supreme Court of 
United States in his dissents thai 
protested the admission of evid- 
ence obtained by wire tapping.- 


the 


mas 
come irom 


ngulry ol 





art sre 
artners 


the 


in cases where government 
officials instigate a crime.** His 
liberal spirit is evident. “Our 
government is the potent. the 


—— 
omnipresent teacher. For good 
or ill, it teaches the whole peop}, 
by its example. Crime is contg. 
gious. If the government be- 
comes a lawbreaker, it bree 
contempt for law; it invites ever, 
man to become a law unto him. 
self. It invites anarchy. To de. 
clare that in the administratioy 
of the criminal law the end jys. 
ifies the means—to declare that 
the Government may commi 
crimes in order to secure the 
conviction of a private crimina) 

would bring terrible retriby. 
tion Against that pernicions 
doctrine this Court should re. 
solutely set its face.”28 

Guarantees of freedom in ; 
government that was resolved y 
preserve human values should 
not be scourged by a shallow re- 
striction The rule of reasor 
that Mr. Justice Brandeis would 
apply as a sole limitation of free 
speech is one derived from the 
case of Schenk vs. United States 
249 U.S. 47 

“The question in every cz 
whether the words ... are used 
such circumstances and are 


Se is 


in 
of such a nature as to create z 
clear and present danger that 
they will bring about the sub- 
stantive evils that Congress ha 
a right to prevent. It is a ques- 
tion of proximity and degree,” 
Public utilities. in Mr. Justice 
Brandeis’ mind, belonged to the 
people. The franchizes grante¢ 
should be of a short term dura- 
tion to prevent the strong griy 
that would tend to dominate the 
common interest. Corporations 
of this kind should be subject 
always to a superior considera- 
ion of public benefit. Return: 
on the investment of public uttli- 
ties should be fair, neither cor 
nor exorbitant, yet thr 
application of a proper base 
reasonable realization: 
stment has tried the 
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ertain 
ascertain 


on their inve 
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minds of judges. The questior 
of judicial] review of rate-makins 


established in 1886,°" bu 
more boldly advanced in 1898 tr 


was 


the case of Smyth vs. Ames. 
The enumeration of the various 
components that the case cor 
sidered are (1) Historical cos 


f +. rib} 
It tang1oile 
permanent 


Capitelization and 


property plus that 
improvements, (2 
commerci 








value of the ness, as deter 
mined by curr market price 
of the company’s stocks anc 
bonds. (3! Cost of Reprod 


nov. less depreciation. 
It was Mr. Justice Bra 
denounced the rule 
Smyth 1 Ames as being unce? 
tain and capable diverger' 
ts in that these several fac 
‘mitted a very wild jud 
Its vague 
not determirs 


dei 


of 


al 
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delusive rule did 
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Individualism of Mr. 


Justice Brandeis 
continued from page 6) 


st weight is to be given to any 
Justice Brandeis 
wed a definite principle based 
reproduction cost. i 
y and prudently invested 
t, ul normal conditions, 

2n as the controlling fac- 
in fixing the basis for com- 
ng fa ir and_ reasonable 


al Law, Mr. Justice Brandeis 
sed his associates with 
is grasp of facts, his sheer 
srity and his orginal appli- 
Its aspiration 
strue individualism its proper 

As soon as we shall have 
med the sanctity 
the holiness of life, 





and happiness, 
e attained a jurisprudence of 
re wealth than monetary as- 
Beneath the welter of hu- 
yalues struggling for recog- 


ated for people 
f Constitutional 


strive more and more 


and ideal a jurist de ai- 


uiled espousal must await un- 


1 to pattern life. Under 
horship is a mass of g 





“la where happir 


quares a social philosophy 
late life is more articu- 
1 a social thesis 
easure of reality and author- 





standard of experience 


Justice Brandeis might 


mind could not be uti- 
chief executive of the 
His decrving invectives of 
his proposals 













have served well 





ent in these latter 
y have served to emasculate 


cheers eran deis a at not 


to be found in 


him grew bread princi 


that Mr. Justice Brandeis wrote 
a social thesis on the bench. The 
great tides of American life 
seems to move its course in finer 
measure from the thoughts of 


Mr. Justice Brandeis. 


If we would gauge in appraise- 
ment, it is only that some in- 
tuitive sensitiveness tells us that 
Mr. Justice Brandeis’ factual ap- 
proach must abide. What Mar- 
shall was to our political form. 

Brandeis may be to our social 
and economic structures. As we 
turn back the pages of history. 
we see Marshall weaving our 
national polity. forming its tex- 
ture by the great impress of his 
mind. Storey, Taney and Field 
followed, but they tread essen- 
tially in the trail of their pre- 
decessor, beating down the paths 
of a narrow or liberal construc- 
tion of the Constitution. True. 
social or economic considerations 
were, ay too. conjunctively in- 
terwoven, but they were regard- 
ed as ahaa: somewhat in the 
undamental was 
a classic tradition which con- 
cerned itself with the construc- 
tion of the Constitution, but was 


background. 


not too sharply cognizant of life 


Drawn from a keener realization, 
that moves in a realistic pathos 
outside the courtroom. a broader 
field was envisaged ad curiam to 
conform directly with life’s prob- 
lems. Mr. Justice Brandeis made 
law and life not in the least ab- 


stract terms—but thev became 
very closely knit 


An industrialism marching in 


fleet pace seemed to cieave 
awl 
social aspect. and a classical re 
entiveness permitted the exer- 


cises to spread without check or 


remedy. The bold note of Mr 


Justice Brandeis’ application to 


fact converted the hitherto for- 
mula for jurisprudence to a 
sense of morality. revealed with 


clear admonition its threat to 


our social and economic life. His 
daring expose of the money trust 
helped to bear fruitful conse- 
quences The Sherman Anti- 
Trust Law, the Clayton Act and 
the Interstate Commerce Com- 
mission Act strode to moderate 
corporate domination that grip- 
ped social growth. Law should 
be created neither for privilegs 
nor for the protection of vested 
wrongs. In this—as long as our 
institutions shall remain his 
emphatic stand will enrich lif 
and liberty in the places that 
threaten it. In this—the higher 
dominance of man against all 

against property. against a fi- 
nancial oligarchy or even against 
an unscrupulous union is a creed 
that ought to remain with the 
future “We gain nothing by 
substituting the tyranny of cap- 
ital for the tyranny of labor”. 

is but a thesis that marks a 
sociological approach and re- 
gards a dispassionate entirety 


superior to any of its composi: 








parts. 


A staid erudition dyed deeply 
in precedent seemed to require 
the Tory judge to retain old 

rmulae While the interde- 
pendence of life moved so evid- 
ently in the domain of society 
and economics. a blind retention 
seemed to overpower the more 





ensitive nerve of justice which 
suffered temporarily a_ break- 
down. Labor in its plea to he 
heard as against a seeming or- 
yanic. but ’ 

tood beate1 

cess of La re 

rite soundings, when n 
islative means of industrial regu- 
lation were contrived. Judicial! 
power should not 1V e al 
ultimate power maki th 
judiciary a superiegisiature. “We 


nile our jurisprudence from 


jmust be careful lest we erect our 
‘prejudices into legal principles,” 
cautioned Mr. Justice Brandeis. 
The sociological jurist brought a 
new concept to the bench. In 
law school it became known 
soon as the “functional” ap- 
proach. Law. not an abstract 
science—so much a part of life 

-became integrally and proper- 
ly related to the social sciences. 
It is the application of law in a 
related sense that unfolds new 


avenues for our jurisprudence. 


And as industrialism must 
wield a sharper affluence in the 


infinite range of time, the com- 
bination of capital, not its con- 
centration, can undertake gigan- 
tice projects without impairment 
to our welfare. A kindly toler- 
ance commingled with a social 


and moral sense cannot impede 
but can more readily facilitate 


even the strides of capitalism. 
An unrestrained Laissez Faire 


capitalism may strike ruthlessly 


in the manner of a boomerang 


to its own hurt. Lest, however, 
too keen an interference with 
business may thwart the very 
purpose of welfare, our economic 
roots. complex and challenging, 
require a great and delicate ap- 
proach. We must regulate cap- 
italism. To regulate does not 
mean to destroy. In what de- 
gree shall we enact laws as a 
challenge to industrial oligar- 
chy demands subtle handling. 
Mirrored in the inspired task of 
his crusade, others must conjec- 
ture in his probable right hypo- 


heats S th: t must be tried. tested 


and retested. 


The desire to direct social 


forces has found legislative real- 
itv. The Social Security Laws, 
the Federal Securities Act, the 
Federal Housing Act. the Na- 
tional! Labor Relations Act, the 
National Youths’ Act, are but 
some of the laws sought to en- 
rich human values. 


We should neither writhe like 


nor weakling of some attempted 
postulate falter in the mirage of 
social conception, because the 
remedy is somewhat tentative, 
and 


government complex and 
difficult: nor should we submit 
o the premise of an oligarchic 


capitalism. 


Mr. Justice Brandeis engaged 


in the most detailed and rt 


f problems. painstakingly plod- 


ded through sleet and storm. 
Others, braving unconventional 
storms, continuing in the rich 
vein of his thought, may solve 
some day the great problems of 


government Men _ searching 
tractless terrains may find their 
Shang-re-la. Our ideology thrust 


in action can lead us but to 
light. Whither we tread resides 


a sovereign people. Whether 


we shall repose in the sanctu 
aries of conservatism, contented 
there, or embark upon a voyage 
filled with experimentation and 
adventure, is for us to decide. 
An evolutionary rationale, at 
this time, cannot be wrong: nor 


it wrong to say that ours is 


but to try. Symbolic on stone, 
engraved on the United States 
Supreme Court Building are his 
words: “If we would guide by 
the light of reason, we must let 


minds be bold.’”! 


VII 
The perpetual cry of labor 
brooding in feeble utterance 


hrough the centuries found a 





stenin g ear il There was 
o black hope that would make 

rights subservient, rathei 
bor found in him a champion 


iumanity warmed in him as <¢ 
ouchstone for all jurisprudenc 

His life, filed with contribution 
was an epic. A kindred affectior 





ARBITRATION OF STRIKES UNDER 
CONSIDERATION 


Association’s Tribunal Is Said To' neutral third party for such 


Be “Favored Agency For 
Handling of Disputes 


panels. 
Handled 174 Strikes 
The association’s Industrial 


MADE IMPRESSIVE RECORD Arbitration Tribunal, the section 


New York, (CCNS) — Use of 
arbitration panels composed of 


industry, labor and government, 
or preferably industry, labor and 


some outside neutral agency, is 


reportedly being considered by 
high defense officials as a means 
of curbing jurisdictional disputes 
between unions. 

The American Arbitration As- 
sociation, whose record to date 


which deals with labor strikes, 
thus far this year has handled 
174 strikes, ended the strike in 
each instance, and in every sin- 
gle case had its decision accepted 
by both parties to the dispute, 
according to an announcement 


here. 


Because of its policy of never 
announcing its part in settle- 
ments unless both parties per- 
mit or request it, the arbitration 


in bringing quick settlement to group has received little publi- 


a wide number of defense strikes 


city on the contribution of its 


is highly impressive but little work to the defense program. So 


publicized, is said to be under 
consideration as the _ possible 








for others sought to uplift them 
in his dream for a new industrial 
freedom. His career moved par- 
allel always with a course of 
thought that advocated as be- 
tween adverse litigants, there 
was a third party in interest the 
public. While his enemies call- 


ed him wild, radical, social jus-_| 
| wages, working conditions or 
advocacy. Many of his dissents| Similar problems. If the asso- 
| ciation is requested to enter the 
|picture to settle jurisdictional 


‘strikes between labor unions it 


tice radiated, like the sun, by his 


became the eventual established 
law of our nation. 

So, in the winter of, at least, 
eighty-four years, the journey 
became less and less, until the 


sun sunk into the west. A use-: 


ful life, too, must contend with 
forces of time. The great Life- 
blood of America’s future dipped 
in its characteristic spirit of ad- 
venture will not stay experimen- 
tation, will not remain stagnant 
with the moving forces of our 
faith. Rather, some day the 
government of the United States, 
aspiring ever in Democracy - 
(in a government should always 
be an instrument of the people: 

will move with greater cer 
tainty in serving best that which 
Brandeis sought ceaselessly to 
serve—the public interest. Vision 
and thought have always formed 
a mosaic for achievement. “All 
the facts of history.” writes 
Emerson, “pre-exist in the mind 
as laws 

His still unaccepted dissents 
will find fullfiliment in other 
minds. Emerson again: “Every 
revolution was first a thought in 
one man’s mind, and when the 
same thought occurs to anothe: 
man, it is the kev to that era. 
Every reform was once a private 
opinion, and when it shall be a 
private opinion again, it will 
solve the problems of the age.” 


For the great dreams that be-! 
come reality, Brandeis has con- | 


tributed his far vision and wise 
thought. The name of Louis 
Dembitz Brandeis is perpetuated 
with the immortals for these: 
For the rich gift of life, he sc 
well expended; for his profes- 
sion of the law, he so faithfully 
served; for his capacity as a 
United States Supreme Court 
Justice that he both socially and 
economically so earnestly con- 
tributed. 


far the permission for publicity 
has been given in few cases. 
While not all the 174 strikes 
or threatened strikes settled by 
the group thus far this year 
were strictly defense tie-ups, the 
vast majority either directly or 


| indirectly affected defense out- 


put. 
Has Extensive Experience 
All, however, were strictly in- 
dustrial disputes relating to 


will be taking over a new angle 
of arbitration, but will be pro- 
ceeding with a background of 
more than 20 years of research 
ana experience in building a 
solid foundation uncer the prac- 
tice of arbitration. 

In the past 20 years the asso- 
ciation has brought arbitration 
into the settlement of disputes 
not only between management 


and labor, but into a wide num- 
ber of other fields, until it now 


administers not only the Indus- 
trial Arbitration Tribunal, but 


also the Commercial Arbitration 
Tribunal, Accident Claims Tri- 
bunal, Inter-American Tribunal, 
the Motion Picture Tribunal, the 


Canadian-American Arbitration 


Tribunal, and the Philippine- 
American Arbitration Tribunal. 
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route salesmen, was one during 
which the decedent as well as 
other trainees were subjected to 
an instruction and training pro- 
cess preparatory to the assump- 
tion by said trainees of the du- 
ties as a regular route salesman 
It appears that the duties of the 
decedent, as a trainee, required, 
inter alia, his presence upon one 
of the respondent’s bakery trucks 
which was assigned to and oper 
ated over and upon the route « 
one of the ‘regular salesmen 
During and in connection w 


f 





the operation of the said truck 


early morning pre- 
deliveries of bread, 
cakes and rolls, to some regula: 
customers of the respondent 
(known as drop stops) as well 
as basket delivery post-breakfast 
(known as basket stops) along 
said route. In addition thereto 
he was required to canvass and 
solicit the patronage of 
customers who lived along said 
route. The testimony indicates 
that during the week immedi- 
ately prior to his death, the de 
cedent, together with anothe 
trainee, had been assigned t 
the route of one Lawrence Neu 

gerbauer, a regular route sales 

man, and had, under the instruc 

tion of one of the respondent's 
supervisors, spent several day 

on this route. 


he made 
breakfast 


On the early morning of July 
20, 1940, the aforesaid traine 

and Neugerbauer, after reportin 

to the plant of the respondent. 
left at the usual hour in the 
morning in pursuit of thei: 
duties and weve proceeding along 
the route to which they were as 


signed. It appears that about 
6:30 that morning, Neugerbauer 


the regular route salesman who 


had been making drop stops t« 
customers from his own truck 
found himself a half hour be- 


schedule. 

due to the 
Saturday was a day 
more deliveries than 
met the decedent and the 


Apparently 
fact tha 


requiring 


hind his 
this was t 
usual. H 
othe: 


trainee who were proceeding 
along the same route in thei 
truck, and the:cupon Neugel 

bauer asked one cof the trainees 
to go along on his route to help 
him complete the “drop stops” 
on time. Tuasmuch as the othe 
trainee, one Wiedman, was th 

driver of he C#nvassiig l 


tralnce truck, cedent cont 


tine ce 


plied with the request aud 
boarded the route saleman 
truck. There was no _ seatin: 


vehicle 
yuld sit 
and ac- 


arrangement in this 
whereby the decedent c 
alongside of the driver 
cordingly he took a 
ts running board as 


position oc: 


it was 


new, 


driven from one house to an- 
other. In this manner several] 
deliveries were made by the de- 
cedent as well as the regular 
salesman, and after making one 
‘of such deliveries, the trainee 
resumed his position on the run- 
ning board, and the truck was 
set in motion and proceeded 
along the street near the curb- 
ing thereof. The truck was thu: 
driven in very close proximity tc 


a large tree which leaned or 
extended outward towards thi 
street, and as the truck was in 
the process of passing this tree 
the decedent was crushed be 
tween the truck and the tree 
and severely injured, from which 
njuries he died shortly there- 
after. It is upon this accident 
that the dependents’ claim pe- 
tition for compensation is bot- 


tomed 

While it is conceded that the 
decedent's death was the result 
of an accident, the vital point in 
controversy turns on the ques- 


tion of whether that accident 
arose out of and in the course of 
his employment 


An accident arises “out of the 
employment” when it occurs in 
the course of the employment 


results from a risk, danger 
or hazard of that occupational 
calling, or from conditions in- 
cidental thereto An accident 
arises “in the course of the em- 
ployment” when it takes place 
fa) within the period of employ- 
ment; (b) at a place where the 
employee may reasonably be; 
and (c) while he is reasonably 
fulfilling the duties of the em- 
ployment or doing something in- 
cidental to it. Bubis v. Flock- 
bart Foundry Co. 191 A. 281, 15 
N. J. Misc. 299. 


and 


evidence 


that 


From the undisputed 
it appears, and I so find 
the petitioner’s decedent was a 
regular employee within the 

eaning of the terms and pro- 
visions of the Workmen’s Com- 
entitle 


pensation Act, so as to 
his dependents to the benefits 
thereof. While he was desig- 


respondent as a 
edent erthe- 
employee in 


nated by the 
trainee, the dec 
was a regular 
that he was regularly 
employed in con- 


nev 
less 
the sense 
and steadily 


nection with the business of his 
master. The training period in 
this case was not unlike that 
found in a multitude of other 


employments where a person en- 
ters an occupational pursuit and 
is obliged to learn the technique 


of his new tob 
respona iKes the } - 
yn that since the decedent's 
work only required him to can- 


new customers and 
specific drop stops as 
him he thereby left 


rass fot 
nake the 
eral to 


the sphere of his employm 
when, as requested, h went 
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along to assist the regular driv- 
er, Neugebauer, and hence the 
accident did not arise out of and 
in the course of the decedent’s 
employment. While the testi- 
mony of the several witnesses 
produced by the respondent is 
to the effect that the decedent 
had no authority to follow the 
instructions of the regular route 
salesman to go with the latter 


on his truck, the testimony of 
Wiedman, the fellow trainee of 
the decedent, clearly indicates 


that at no time was any specific 
instruction given to the trainees 
n this regard Moreover, the 
testimony is to the effect that 
the trainees were accustomed to 
cooperate with the regular route 
salesman in the making of de- 
liveries and the soliciting of new 
customers. In pursuance of this 
practice, they frequently met, by 
pre-arrangement, at various 
places along the salesman’s route 
in order that the work of the 
trair ‘ould be correlated with 
the calls of the salesman 


A consideration 
testimony lends itself to the con- 
clusion that following a _ short 
initial instruction period by a 


1ees 


of all of the 


supervisor, the trainees were in- 
structed and directed to confine 
their activities to a_ specific 
route. in this case, that of the 
regular salesman, Neugebauer; 


that they were to work in close 
collaboration with the salesman 
and only upon his route: that 


they were expected to and did 
discuss the routine of the work 
and looked to him for advice and 
guidance as they met him from 


lime to time along the route. The 
decedent and his fellow trainee 
were in effect novices under the 


tutilege of a 
vee AS 


more experienced 


fellow empl was indi- 


cated by one of the witnesses 
the trainees and the salesme 
were practically working to- 
gether.” Under these circum- 
stances it was natural for re- 
quests from the salesman for 


assistance in the making of de- 
liveries to customers of their 
common employer, to be obeyed 
by the trainees. Such a prac- 
tice, the evidence disclosed. was 
occasionally followed in the past 
There was testim that regu- 


arivet had time to 


ony 


from 


time asked for a trainee to help 
them and that these requests 
iving made in the pre- 
e of a supervisor of the re- 
spol we granted. and the 
rainee vould thus join the 
salesmal In those instances. 
the supervisor either by his 


silence assented or by explicit 
instructions directed the trainee 
» assist ut 1lesmal 
it is evident that the design 
ff the decedent’s duties as a 


trainee. required participation by 


him as well as the regular sales 
man in the prompt making of 
early morning deliveries to cus- 
ymers. This was in the interest 
nd for the benefit of the em- 
plover The maintenance of the 


rood will of existing customers 





ind the acquisition of new pa- 
trona sndered expedient the 
early delivery of bread, rolls and 
ike in time for breakfast. Thi 
1 complying with the request of 


f r driver to assist i 
making of such deliveries \ 
re already behind sch 


edent was in the per- 
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formance of work which was not 
only in the interest and benefit 
of his employer, but was within 
the general scope of the duties 
for which he was employed. An 
accident suffered by the peti- 
tioner’s decedent under these 
circumstances, is one arising out 
of and in the course of the em- 
ployment. Dubit v. Sheffield 
Farms Co. 118 N. J. L. 411, 193 A 
546. Nor was there produced any 
evidence that the decedent was 
engaged in anything not per- 
aining to his duties to his em- 
ployer. Beylus v. Wilkinson 
Gaddis & Co. 116 N. J. L. 92, 182 
A. 873 


The respondent further seeks 
to avoid liability on the ground 


that decedent violated express 
orders by ite on the running 
board of the truck, thereby ex- 
himself to a hazard not 
of his employ- 


1 ing 
posing 


ithin the scope 


ment bape preponderance of the 
credible evidence indicates that 
there was no such prohibition 


addressed to the trainees, par- 
ticularly to the petitioner’s de- 
cedent. Moreover. the 
ends itself to the 
it Was a practice 
ily indulged in for employees to 
stand on the run: aing board oi 
the truck as deliveries were made 
from house to wanes This prac- 


> testimony 
conclusion 
customar- 


+ 


tice was even pursued in the 
presence of supervisors of the 
respondent without any con- 
trary instruction or action. In 
fact, the decedent a few days 
before the accident. while out 
on the road with the supervisor 
and a fellow trainee, on occa- 
ions rode on the running board 
of the trainee truck without any 


protest from his supervisor. The 
very construction of the 
spondent’s delivery trucks 
dered necessary either the riding 
by a fellow employee on the run- 
ning board, or else squatting in 


r 
re- 


ren- 


a crouched position in the in- 
rior of the truck, since there 
was only one seat available and 


that for the driver of the vehi- 
cle. I find from the more credi- 
ble evidence that it was a prac- 
tice of the various employees of 








respondent to ride on the 
inn ing boards of the trucks 
while i the performance of 
thei particularly when 
deliveries or “drop stops” were 
being made. and that the re- 
jondent had knowledge of 
same. If, in fact the prohibition 
igainst riding on the running 
rd did exist. it does not ap- 
pear to have been brought home 
to tl decedent. and from the 
testimony adduced. it appears t 
hav been a regulation more 
ad in the breach than in 
he observance In reaching 
is conciuslol I hi had a 
portunity to not onlv hear 
ybserve as well, the various 
tnesses whi n Court and 
have th beE€ nabled to re- 
solve the conflicting factual tes- 
this regard 
pplying tie rea- 
Sol ‘mployed aenegl Vv 
Sheffield Farms C supra, the 


uld not be 
> decedent 











hac ated the alleged prohibi- 
j every violation 

h ler, promulcated 
employ necessarily re- 

1 denial of the work- 

nen’s right t compensation 
The demarcation though 
fine. is marked and discernible 
Wh he prohibition which is 
essed by the employes 

utside sphere of 

pensatl S 

Reimers v 

5 SN. J. L. 441, 
9 A Corson, 87 
N.J.L d But where 
sgression al leged t to have 
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Many other compla 
been signed by citi; 
found that while lying 
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thought were settlemen © n 
nocuous “papers” sent by tt I yer 
attorneys, only t al riv! 
later they had placed their ¥ A VE | 


natures on retainers 


own 


attorneys 
Karl A 


McCormick. } a Um 2x 








the Bar for the Eighth Judi 

District, will be asked to 4 I 

part in the inquiry. H: - I real 

powered to look into ses | as ng t 

volving lawyers’ actions WVhie#- e got’ 

large number of the con pla x help 
al nel} 


involve negligence, or Derso 





or property damage, infor ou } 
was abroad that others inyo 4 do 
solicitation in criminal cases ' stent] 

Pending in Supreme Cour: lgitoo 
a motion by an attorney t¢ lecline 
aside the summons and cogil 2 an ( 
plaint begun by another las uu Si 
in a negligence suit on behalf get | 


the former’s client. The first #p# li, le 


torney alleged his client, # yur bill 

still abed, was approached bygpnd ay be 
man who waved a number @ time next 
photostatic copies of cheg™ind if ever 
purporting to represent amou rouk 


awarded injured persons and a 
serted the injured man 3 CHARGEL 
not have to sue at all 





umner’s | 





been n committed by the empic y: 
relates merely to a pr 
within the sphere of the em; Continu 


ment, i. €. as to the way whi 


the work should be d Defeated La 





pensation is allowed. Ss . 
case of Kolaszynski v. Klie i apes 
N. J. L. 37, 102 A. 5, the use fim 
wood alcohol to light fi wh 7 wee | 
the use of kerosene or : er 
like that was prohibited, 3 , 7 3 
held not to defeat compensati ; n E 
Also in Morris v. James Be : ndorse 
Inc. 160 A. 211, 10 N. J. Mis = ties © 
the prohibited riding on the: ee i 
of a cab truck was hs not es wh 
preclude recovery. In the sq "e ‘olerat 
preme Court opinion in the cam “* Senate's 
Gad n lm 





of Beylus v. Wilkinsc a. 
115 N. J. L. 43, 178 A 18: He dec 


&& Co 
@ compilation of the autho: " his 
on this subject can foun *deral jud 


Even if there existed 
tory order in the inst 
am impelled to the 


that it would come hi 
holding of the last d 
wherem compensatio 
periv awarded 

From a careful considera 
of all of the evidence d 
find and determine t! ne 
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1940. met with his death as° 
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oom gned Ia ) p of administrative abeol utism in considerable degree of success St. Peter’s Palinue St. Francis | @@") 1 level is to be considered 
as fa the United States was sounded a cause that was generally un- yaovior College pe New York 2t an early date by the House 
S€ terrii ole by former Dean Roscoe Pound, popular with the legal pro- "yer School He ani admitted to °f Representatives in view of its 
7 of Harvard Law School, in an fession—the cause of the Na- jhe ae in 1894 essa a coun- District committee’s recommen- 
nd you extended SRNOA SE che sub- tional Labor Relations Board eller in 1898 ane subsequently ation for “immediate passage.” 
ola —_ — marned a nign — in the yp intment of Charles was appointed a Supreme Court Enactment is urged not only 
* d the Ohio State Bar Associati > Fahy to the high office of Soli- Gommissioner. He began his %0 handle a potentially danger- 
i e | annual convention here itor General seems to have practice in Jersey City almost °US Situation in the nation’s out- 
i A i I ; . ” Addressing a capacity audience stirred up singularly little ex- jymediately and continued it Standing boom town but to serve 
ner -E a that spontaneously rose to cheer ©!t¢ment among members of the until his death. as a model for state action where 
nt , .» him when he had finished, Dean Bar control of housing dislocations 
pe oer Pound declared that the growing ©" the contrary, many nice ON January 8, 1917, Governor caused by the defense program 
dt eres ‘ <, cult of force in other parts of things are being said around Edge appointed Mr. Doherty aS may be indicated. 
‘ s world had a counterpart bet ‘apital about this quiet, un- residing judge of the Hudson & pain ; 
nog 1e Grov - : a ; . assuming man whom  Justic County Court of Common Pleas. sheen - views ergy 
aa mie greens = - irrespon- Roberts once described in a law He was later appointed to the According to the report of the 
= I'm g for breath, sible official action. tec ‘ahaa ice aac nests Circuit Court bench by Governor Committee the measure pro- 
ith Judi ng till the was Opportunity Now ver.” , an ' _ Edwards, and served on that Posed is designed not only to 
xed my The theory that the law is At the ave of 49 Mr. I fahy has bench until March 1, 1922, when meet the present situation but 
hg ie re 5 — ee a ae ong — behind him eight years of service a to resume his private pol Seas cae beer yer 
=e. Wh tr ne that rules, principles and ene ith the New Deal, five of which ! ; Rt ee ions sen ind: tamil tale aan 
au 3 she trines are a mere sham to give were occupied with the admitt n addition to his services on : tag tiie sc Ssity tor more 
( Hla elr ‘ mma a — Sat . a 3 thea c . and ji tee ya ‘astic rel » 1S 
Pree. “P tien a naar Pational appearance to decisions edly tough assignment of mak- ‘“€ mene > a = — Judge aan ghee pngenes 
- SO ood s} I a pi that are actually motivated by ino straight the legal path o: Doherty was formerly a profes- The bill is said in the report 
in na yu know prejudices and idiosyncracies has the Labor Board. sor at John Marshall College of to embody the best features of 
“ey d d 1 your D SO S never made much progress with He took over at a time when Law. In recent years he has been all the recommendations that 
ai se ent] lou + } _ sates a aete A » SO-C5 > ] rer’s lawver ave 1p "OVI 
Xs _— lov the iegal profession had affected the NRA had just been thrown 2 °° called lawyer’s lawyer. have been Mines. It provides for 
rney ¢ line, Mr. Lawyer, why “Be work of the courts,, the noted out and the labor provisions of a i ee, = the appointment of an séminis- 
coc a an that be speaker said. the Guffey act found unconsti- Pusan hatieety, 2 re of | trator at an annual salary of 
and com™ * pinpiecnceeas i ia * | _sa| tutional. All over the country the Newark law firm of Hood, $7,500, whose authority would 
ther lay u Save eal v But, he added the rapid iin Gaeta tn +, Lafferty & Emerson, died October continue until December 31, 1945. 
mn behalfg™ cant set THAT ree, _ growth of administrative Justice i woe ne aa ——— ygroneny 23rd at his home, 21 Warrington The report says in part: 
“he first @P# well, let’s not argue, send has given the cult of irrespon- (© Invetssace commence aues- place, East Orange. He was 71. “With a population influx at a 
x bill to me here sible official action its opportun-| “ion, with fair prospects that the |" |.’ + swerty was a director of higher r: ap aire th pnee! 
. baikad “maybe” I'll pa some- ity. teeth of the Wagner act would rhe Fidelity Union Trust Co. and — oor rom than ever wetone oe 
next vear be broken on this bone. = ) ogg s o. an its history, the nation Ss capital 
of heq@tad ever again I should get While we are rallying to de- Fahy’s triumph came_ two Se - ge Tne Crean tomay fe rae — - ona 
. trouble fend the American way of life, years later on the memorable or ce _ so te wena. — — 
ons ail ] just remember, THAT YOU Dr. Pound remarked, we must day when, in five decisions, the , be 2 rtrd oan ene - —— threatens to create & aemnten 
aca “HARGED ME DOUBLE be mindful of the fact that it supreme Court broadly uphel¢ Po pl ~_ y, ebruary 20, 1870. more serious than that existing 
; . cman 3 was built on a faith in reasON the act and gave the Labor m eg Pd _ pus during the last war 
umn ’ Pl Gi H and law and a deep-seated dis- Board just about everything pie os R3 sans “ a ee 4 agriesgye — 
- = ers rian Given rouse like of reposing unlimited power coupht, graduated from Dickinson Law It is true, and gratifying to 
fe employ Approval in any one individual or govern- Besides working on the prep- School at Carlisle, Pa. note, that a large marjority of 
pronioits age ing group. aration of all these cases. Mr Admitted to Bar in 1898 owners and managers have re- 
hi Continued from page 1 elie aa ook anneal fo: ne Mr. Lafferty was admitted to frained from taking advantage 
ay af . Price Stabilization — eee geen or the the bar in 1898. After four years’ of the rental situation created by 
di pere _— wae. _—_ The battle against inflation orange argued two of them practice in Atlantic City he came the national emergency as it 
Ss ) it ‘1: eeectbag- wie Rggeactncrnaiect can be wa, Sees MacChes- “mg sesabiiiiiiide Sinihd: te ebbnall to Newark, where he was associ- affects the nation’s capital. This 
v. Kili PRA stg hana Meants: ee "ney, assistant general ee oo «ated «with Simon P. Northrup pill is designed to protect this 
the use — Up & ee garner for the Office of Price Administra- materially in pope up = and subsequently with Charles sroup as well as present and 
4S pe ) "ase ne no- ; + rention resSive series v 3 icvor- : : - wee Pte ; 
a ent “% ia als eee en ee er eee on ns ie Board. He aa = ircciagrs me gave up private future tenants in the District 
CEHPessonally appeared before the With the aid of price control, been actnig Solicitor General og gg ped —— from the rent gouging practices 
snorcatiqgpemerican Bar Association and measures now pending in Con- since his predecessor was made remained Ning 0 a ep “<4 ofa minority of landlords. 
o Bel! n endorsement for the plan. gress, it is believed the price con- Attorney General. Ges at tine “> oollipes = the Rental statistics considered by 
: ’ At that time the Texas Con- trol stabilization program canbe 4 native of Rome, Ga., Fahy, bell was ati ‘s ‘tie — | oe piace sr-renoage tangy Se 
feder- sO administered as to be fair, studied at Notre Dame but took > organized. vacancy ratio here has been 


on the q@geessman contended some 
sot dges who should be removed 

cam ere tolerated simply because of 
in the calle nate’s reluctance to bother 
-.if/th an impeachment proceed- 


178 A 1Mge-S. He declared that preserva- 
wor high standard in the 
nag -deral judiciary demanded a 
h focedur for removing unfit 
idges that could be quickly and 

asily invoked. 
hin Judge Sumners also made a 
d ca@™j-“Ong appeal for lawyer support 


nting out that when an 
: hment case is tried be- 
idera ore the Senate, many members 
iducec te on the verdict without hav- 
the M2 heard the evidence. 
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aad Turner 
Publishing Co., Inc. 


2203 BISCAYNE BOULEVARD 
MIAMI, FLORIDA 


and 
P. O. Box 636, Newark, N. J. 





announces that the second edition 
% New Jersey Negligence-Owners- 
rds, is being exhausted and 
will be no reprint during the 





Mandl: 


there 









$ a next 12 months. This is one of the 
ith Arrow Series Law Briefs, loose 
> taf, size 8x 1014, 350 pages, price 


$2.65 


Qn December 1, 1941, the second 
edition of Florida Automobile Ac- 
“dent Liability will be published 
This is also one of the Arrow 












Series Law Briefs, loose leaf, prite 








equitable and effective, he added, 
but unless such legislation is 
made available soon, OPA can 
not answer for the future 


Meanwhile Weston Vernon, Jr., 
New York, secretary of the Am- 
erican Bar Association’s section 
of taxation, ventured the opin- 
ion that we are now witnessing 


only the curtain-raiser in the 
fiscal drama to come. 
Greater Amounts Sought 

He said that, in view of the 


trend of events during the last 
six months, it seems abundantly 
clear that the nation faces a 
period in which even greater 
amounts will be sought through 
federal taxation, increased rates, 
elimination of exemptions and 
impositions of additional taxes 
of various kinds. 

Mr. Vernon remarked that the 
“soak the rich” theory has long 
since been abandoned. He said he 
believed there may be some re- 
duction in the standard of liv- 
ing, and that there will be in- 
creased borrowing by the federal 
government. 

Hatton W. Sumners, chairman 
of the House judiciary commit- 
tee, told the meeting that “a na- 
tion of bottle- fed, rocked-to- 
sleep people in the arms of a 


‘aa- * oo ro by r) NO - 


his law degree at Georgetown, 
Admitted in 1914 he practiced 
in Washington for 10 years, ex- 
cept for a period during the war 
when he served as a Naval avi- 
ator and won the Naval Cross. 
In 1924 he moved to Santa Fe, 
N. M. for his health, returning 
here to join the legal staff of 
the Interior Department in 1933 


Foolish Citeat Give Given Quick 
Verdict 


New York, (CCNS) — Ignoring 
the admonition of Judge Jonah 
J. Goldstein who quoted Voltaire 
to the effect that “a lawyer who 
defends himself has a fool for a 
client,” Irving S. Sherman, 48- 
year old confidence man with a 
knowledge of law acquired in 
Sing Sing, dismissed his assign- 
ed counsel after the case was in 
progress and continued his own 


defense on a charge of check 
forgery. 
The jury which listened to 


Sherman’s 45-minute summing- 
up after hearing him cross-ex- 
amine all the state witnesses his 
dismissed counsel previously had 
questioned, returned one of the 
speediest verdicts ever reached 
in General Sessions. In three 








He was a member of the Es- 
sex County, New Jersey and Am- 
erican Bar Associations. 

James B. McCann, Newark law- 
yer, died October 30th at the age 
of 34. He was superintendent of 





the claims department of the 
Great American Indemnity Co. 
in Newark. 

McCann, who was born in 
Montclair, attended Seton Hall 
College and Mercer Beasley Law 
School. He was admitted to the 
bar in 1935. He was appointed 
State District Deputy of the 


Knights of Columbus on July Ist. 





PE RSON AL 


Leonard Stone, announces the 
opening of his office for the gen- 
eral practice of law at 26 Journal 
Sq., Jersey City. 


a 


“seriously below normal, particu- 
larly since January, 1941,” the 
report says, adding that accord- 
ing to the Bureau of Labor 
Statistics survey of the District 
“most of the rent increases of 
the past two years have occurred 
since January 1, 1941.” 
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representati v« 
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mortgage lien and a 
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complaint 
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Solicitor of Complaina 
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DEPARTMENT ra 


IFICATE OF DISSé 





York ‘(CCNS) 
officials who sound like a 


Beinn. tal 





displeasing to Chief Magis- 


to the clerks of the 





th me te 


Hear Ye, Hear Ye 





~—S 


stenographer o 


moment or two in 





me around the othe: 


SURROGATE’S NOTICE 
SURROGATE’S 








Court | Mail Fraud Order Cases 


Dismissed 
Los (CCNS) Two 
actions seeking to test the au- 
thority of postal officials to stop 
individual’s mail under a 
order were dismissed by 
Bistrict Judge Leon R. 


Angeles 


In the first suit W. H. Neher 
of La Verne, originator of a 
“cosmic gerérator” machine 
through which he _— supplies 


prayers to customers, sought to 


prevent the postmaster from 
stopping his mail. 
In this suit Neher was repre- 


ited by Attorney General Acret 
f Los Angeles. and the 


n (growing out of the first 


second 


\ iled by Acret against Post 
master Mary A. Briggs of thi 
‘ity when the attorney’s mail 

not forwarded to the client 


Raised Two Questions 


The suits questioned both the 
alidi yf the fraud order on 
which the postmasters acted 
nd the constitutionality of the 
statute under which it was is 
sued. On both issues Jude 


Yankwich found against the 


plaintiffs. 


On the question of constitu 
tionalitv, the opinion pointed 
out that the statute had been on 


the books for over 50 years and 
series of decisions 


the Su- 


various 


that in a long 
which began in 1877, 
preme Court and 
courts of appeal have sustained 
its constitutionality. The 
aid 


“A 50-year period 


the 
opinion 


stretches be 
the first and the last of 
these decisions. Ye 
to disregard this 
rulings on the basis of 

of Mr. Justice 
Mr. Justice Brandeis in Leech \v 
Carlile, 258 U. S. 138: in whic] 


sed doubt as to the 


ureed 


ol 


t we are 
long serie: 
tne 


Holmes and 


hey expres 
tionality of this section 
Views Would Not 


Great a the 


constitu 
Prevail 


admiration J 





have for the views of these out 
tanding jurists, I doubt if the 
Supremes Cou vI h hz 
recentl ustained the far 
reaching nowers conferred under 
} natio labor relations act 
d the fair labor standards act 
dealing with one of the 
human of relationship that of 
e} e! id employe—with the 
hts arising from it would join 
great dissenters in thei 
e that iniquity would re 
l from denial to a person 
of the right to receive mail, after 
1 full hearing before the Post- 
naster Genera 
trative tion has be 
co! nportant a part oi Ol 
overnm<¢ ta poll that Ve 
ed hai one of the m j 
ngs which an older concept of 
he exclusive place of judicature 


n determination of right 
might engender 


The opinion al 


sO expresses the 


fraud order could 


x sur he tha 
view that the 


not be set aside in an action it 
I district without the pres- 
ence of the Postmaster General 


Judge Yank- 
the fact that 
residence of the 
General is at the 
government and that 
no action would be binding 
him unless he voluntarily 
peared in this district 


the court. 
ich pointed 
the official 
Postmaster 


seat of the 


to 


oO! 
ap- 


PERSONAL 
M. 
the 





Fieldman an- 
removal of his 


George 
nounces 
offices to 

lainfield, where he 
tinue the genera?’ practice of the 


’ 


law. 


222 East Fifth Street, | 
will con-| 


Commission Active In 
Adjusting Disputes 


New York, (CCNS)—Joseph M. 
Morrone, former special trade 
commissioner of the Department 
of Commerce, and secretary of 
the Inter-American Business Re- 
lations Committee, was named 
secretary of the Inter-American 
Commercial Arbitration Commis- 
sion at a meeting here at the of- 
fices of the American Arbitration 
Association. 

With members in all of the 21 
American republics, the commis- 
sion has been actively engaged in 
adjusting commercial controver- 
sies between South American 
manufacturers and buyers and 
American business men. 

Objectives of the commission 
include the improvement of ex- 
isting standards of arbitration 
law and practice in Inter-Ameri- 
can relations and securing the 
co-operation of commercial and 
industrial organizations and pro- 
fessional bodies in facilitating 
the free flow of commerce. 
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HIGH NO. HIGH NO. 
COUNTY COURT JUDGE LERK ad re Y DAILY MOTION PAYS COUNTY CLERK SHERIFF 
‘ -ALL CALL 
--—_- - _ = . t» —_—_—__ EE - _ $$ $—___—_—____--—____ — 
Atlantic ; Sup. and Cir. Hon. Wilfred H. Jayne William A. Biair Fridays at Atlantic City William A. Blair Alfred | H. Johnson 
Bergen Sup. and Cir. Hon. John C Barbour Eugene H. Jorel 133 128 E a November 7th Jemes W. Mer cor Wil Uli am iam R. Browm 
Com. Pleas Hon. A. Demarest Del Mar lerick V. Kellogg 127 52 
Burlington Sup. and Cir. Hon. Samuel M. Shay Palmer L. Adams oo Fridays at Camden ‘i Palmer L Ad ams F. Gec ree Furth — 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpin Every Friday tS” Frank J Suttill 5 Frank B. Luke: i 
Cape Cope May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole No Sitting Fridays at Atlantic City Stirling W Cole F F. Mulford lford i St Stevens 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Earl M. Wescoat Fridays at Camden Earl M. Wescoat Daniel J. Adams 
Essex Sup. and Cir Hon. William A. Smith John F. O’Brien 362 362 _ Russell C. Gates He y Y ung J } 
Hon. Joseph L. Smith Arthur M. Goldbaum F 7 
Hon. Edwin C. Caffrey Anthony Gmeiner 
Com. Pleas Hon. Daniel J. Brennan Alvin Brow 16( Eve F 
Gloucester Sup. and Cir Hon. Samuel M_ Shay R Edward Kiaisz T ef er li Fridays at Carden R. Edw ard Klaisz Harry A. Blac 
Hudsor Supreme Hon. Henry E. Ackerson, J I De Forge ) Gust Bach Eugene E tle 
Hon. A. Dayton Oliphar Ric De ” 
Circuit Hon. Thomas Brown Thor J. Giller 4 29 F 
Com. Pleas Hon. Thomas H. Brown Jose Kelly 175 
Hon. Alexander F. Ormsby Charles Dolar 200 146 
Hunterdon Sup. and Cir Hon. Robert V. Kinkead James J. Moonar Not Sitting Fridays at Freehold B. N. Carter, Jr Samuel C. Hal 
Mercer Sup. and Cir Hon. A. Dayton Oliphant Chas PF. Hutchinson Trials begin November10 Friday, November 7th Chas. P. ‘Hu tchinson Harr E Hartm 
iddles cece is flon. A. Dayton Oliphant , , Whit D ber 7t t Trentor Ng weeny i we a 7 
Middlesex Sup and Cis Hon adeian Lp William J. White : sat srenwi Edward J. Patten Julius C. Engel 
Com. Pleas Hon. Klemmer Kalteisser Aldone Appleton 
Monmouth Sup. and Cis Hon. Robert V. Kinkead Bert Lugannani Fridays at Freehold J Russell Woolley Morris J Wood : 
Morris Sup. and,Cir. Hon. J. Wallace Leyden E. Bertram Mott - E Bertram Mott Hen: vyR Sperling 
Ocean Sup. and Cir Hon. William A. Snaith Granville M. Price Trials bes November 5 John A Ernst Sy mee B. Mat F 
Passaic Sup and Cir + ponegh G. Woles Saul Lippman 104 104 Every Friday Lioyd B Marsh Low : Cc Gollmer : 
Com. Pleas i - ‘4. Belanes Bernard O’Brien 61 33 
Saiem Sup. and Cir Hon. Samuel M. Shay Walter P. Ballinger Fridays at Camden i Walte: P. Ballinger Peter B Hof 
Somerset Sup. and Cir. Hon. Joseph L. Smith Walter K. Crater W: Iter K. Crater Joh in H. Veghte 
Sussex Sup. and Cir Hon. Joseph G. Wolber Arthur L. Wilcox Fridays at Paterson Arthur a Wilcox Denton J. Qui Quick 
Union Sup and Cir. Hon. Frank L. Cleary John D. McCarthy 168 353 F Nove € Henry G. Nulton Alexander Campbell 
Com. Pleas Hon. Edward A. Mec Grath Raymond Schneider 16: 146 See t Note 
Warren ___ Sup. and Cir Hon. J. Wallace Leyden tamsey Reese Ramsey Reese Edward * Reilly 
COURT NOTES Hunterdon County Salem County Hon. Walier L. Hetfield 
a " Justice New H. Porter will Justice Frederick R. Colie will will hear Common Pleas 
Atlantic C ¢ hear Supreme Cou no $s On hear Supreme Court motions on Frid : 
é } Ys » > : , = a motions every Friday at 1 P 
Just Predert KR. 4 lie will Comsen County Monday, November 3rd, at the Monday, November 10, at his one e 
ustice Fre _— \ Co le Will Justice Ralph W. E. Donges State Ho Anne Trent Cham! Guarante Trust Warren County 
hear Supreme Court motions on ee —_ Room 445 Bld . Cit . 
will hear Supreme Court motions OM +: 1G2., stia Justice Newto1 I 
Monday, November 10th, the on ean _ Justice Newton H. Por 
; n Mo » ovember 7 at the Mla S I I { a r 7 hear m Court nt 
Guarantee Trust Bldg., Atlantic 02 Monday, November 17, at th ed to by mail may be sent te Somerset County mane: Suprens Cours mati 
City. Court House Annex, Camden t at 46 C1 ‘gs Justice Joseph L. Bodine will Monday, November 3rd 
his nber 46 Cl St . : . 
Pa , ot hear Supreme Court motions State House Annex, T 
Bergen County Cape May County “i on Monday, November 24, at the p : 
: _ ) Uhh WiONGay VO mover 2%, a Lilt 200m 5 
Justice Joseph L. Bodine will Justice Frederick R. Colie wil] New juts ees Wee ck See oom 445 
not hear Supreme Court motions pear Supreme Court motions o1 - ‘ - .M _ All matters whi 
on Monday, November 24 at the , d == ; ‘ ee aw 23 nded to by mail may 
, Monday, November 10 a he Justice Newton H. Porter will 
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